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VIA FEDERAL EXPRESS AND U.S. MAIL oR B 28z
— (2]
Thomsasenia P. Duncan Sh = Zme
General Counse! il 2 Z2hE
Federal Election Commiasion & & =25°
999 E. Street, NW o N 3
Washington, D.C. 20463 Z a4 =
Re: MURGS6211

Dear Ms. Duncan:

This letter shall serve as the official response of the Amenian National
Commiittee of Amarica ("FANCA") to the complaint filed with the Federal Election

Commission designated as MUR 6211. This complaint was received by the ANCA by
September 7, 2009.

The Corniplaint is incorrect in alleging thiat the ANCA violated the Federal Election
Campaign Act of 1971, as amended (“the Act”). The ANCA d¥8 net méke any prohbited
contritsutions or expenditures under the Act. It is a nonprofit corporation and files tax
retums as an |.R.C. § 501(c)(4) organization. (Attached Declaration of Kenneth V.

Hachikian, para. 3.) It is u certifitd nonprofit corporstion und®r the District of Columbis
Non-Pmid Comorsiion Act. (8en CarliEeate of Incorporation attached as Exhibit ‘A" to
Hanhitiian Daclnration.) Organizations arganizad in #his manner ("501(c)(4)s") may
engage in political activity, so long as that activity is not the orgamization’s primary
purpose. ANCA's primary purpase is net political invalvement; it is a civic advooacy
organization. Furthermore, the communication was made to ANCA's email
communication mailing list and accordingly is not a prohibited expenditure under the
Act. Finally, electroric imzils are not a regulated “public communication” under tire Act.

As a muinéerm] 501(c)(4) organizatinme, ANCA sent those coimmanisations isgelly i its
meiitng bist

The communications in question were electronic malils aent by ANCA's Executive
Director Aram Hamparian, on ANCA letterhead, to its ANCA mailing list. (Attached
Declaration of Asam Hamparian, Pam. 2.) These cemmunications were only the second
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time in the past five years that the organization has been involved with direct advocacy
of a specific candidate. (Hachikian Decl., para. 4.) The organization also creates an
endorsememmt #t of Congressional candidates every two years thiat endorses
approximiely 210 candidites. #{achikian Decl,, para. 5.) Other tinm these described
adtinties, howsrer, ANCA's plirmxry purpuse is civic eng=mmant. (Hachilian Dedi
pam. B.) ity umml activiim indutia geramating grassspots perticipation in tha
demsocriic pragass, fostering civic awarenass sad support an inaues impnrtant te
Amaenian Americana, educating the peilic and public policy leadars abaut the Armewian
Genocide, promotinn stronger U.S.-Ammenia nalations, anel cultivating yeung persons fo
bacome involved in civic life. (Ibid.) Accordingly, the sending of the two electronic mail
communications here were not a primary purpose of the organization.

Fusthermore, as the corriunications wers gent to IS il list, R wes not u
prahibitid oswporai® centlibotibn of esperitiiture umtler the Aat. Swe 11 Caale of Federal
Regulations section 114.2. Finally, as the electronic mails were sent via the intemet,
they were not & itguiated “public cremsmiontion” untar tha Act. 2 U.S.C. § 431(22)
defimss a "publis cemnmnioaiion,” reguintad onder the Aat, an "a comsamuniaation by
means of any brasdueat, cable, or s#isllite aomamunisation, newspapsr, magarine,
outsloor advertising facility, mass mailing, er telephaaa bank to tha genaral public, or
any other form of general public palitical advertiging.” This otherwise extensive list does
not include intemet communicatiens, including electronic mail.

Tifs commmmmicatione iirected potomiti/ derrore (o @ separale snty which aceepted] thoe
dovmatisns end providad Bw mauind deolvames

The communications included a electronic link to a separate website run by a
separaie entity, Acthlue. (Hampasian Deal., pare: 3.) That wabaite included el of the
necessary disclasuras mquired under the Act. (Hamparian Dicl,, para. 3.) A true and
correct-copy of the ActBlue disclosure page that the communications referenced is
attached hereto as Exhib A to the Hamparian Declaration, para. 4.)

Any ANCA expenditures on the communications wers a de minimls experise

The cemmunioations inwolved here were very Mespensive, axrl repmaunt u finy
parcuntage of tbe ASCA's annusl hutiget. The raup’s eninmi burigei ia ovar $500,000,
and less than $500 in resources was aexpended in preparing and sending these
cenamunications. (Jdmatiikinn Gadl., pem. 7.) Spaciiisally, tho gream sient 8210 ta annd
the emalils and used appmxlmahly $90 in man hours to prepare and transmit the
documents. (lbid.) Arstringly, there commiizications nost less than one fenth of ane
percent of the groyp's annual bugiget. Thue, even if the Commisslon does find a
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potential violation here, it is of such a de minimis nature that it should not be
prosecuted.

For the above reasons, ANCA did not violate the Act. Thus, the Commission
should dismiss the complaint. '

Please contact me with any questions or concems. Thank you.

Very truly yours,
BURKE, WILLIAMS & SORENSEN, LLP

K
-~
?

‘?amj (\T)(/—

SARAH P. GORMAN
SPG:da

cc:  Ken Hachikian

Amen Martin, Esg.
Julie Hayward Biggs, Esq.

Enclosures
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
OEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

CERTI!IC FI1CATRE

THIS IS TO CERTIFY that all provisions of the DISTRICT OF COLUMBIA

NON-PROTIT CORPORRTION ACT have been complied with and accardingly

this CERTIFICATE of Incorporation

{a hereby {ssund to THE ARMENIAN MATIONAL.COMMITIEE OF AMERICA ..

Assistant

Mavion Barry, Jr.
Mayor

Donald G. Murray
acting Director

R. Benjamin Johnson
Administracor .
Business Regulation Administracicn

bose A, L |

Vandy L. Jemisom, Jr. - -

o

Superincendent of Corporations

‘Corporations Division
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We, tha undersigned natural persons of the age o!; t;nnty—one
years or wcre, aelirng ws imoerporatoas of a Corporation pursusmt
to the Distriv:t of COIu-bi.n Nosgppvfit Cexjoration Act:

PIRSE: %he naca of the corpcr‘uhn is The Axssniam Natiemal
Committee of America.

SECOND

The period of duration is perpetual.

THIRD: The purpose or purposes for which the Corporation is
organized is as follows:

Promote greater public understanding of the aspirations of the
Armenian people and its historic ties to the United States.

Propose and guide policy on matters e!. common incterest
to Armenism-Ameciocans threugh participativm in the American
democxatic prouess.

Gather snd diksemtnnts imfemmation affm:ting tis Azmmnian-americen
Cammunity.

Por the Purposes aforesaid, the Corporation shall have the

. following powers:

(1) To amend the Articles of Incorporation with the consent of
such number of the members as may be permitted by law and as set
gorth in the By-Laws of this co:ponuox}.

(2) To do and perform all lawful acts and things deemed necessary
or preper Ln' the judgement of the Beurd of Dire-tors to promots the
objects of thm Corporabion. '
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(3) The foregoing enumeration of the powers of the Corporation
is made in furtherance and not .in limitation of the powers conferred
upon the Corporation by law, and it is not intenlud by the mention
of miy particilaxr pemcr to lisit ox tnf.uet_ any of the povens

‘granted ta dhe Corporation by law. '

(4) All af the powers hersinbefore granted to the Corporation are
to be 80 exercized that no part of any money or other assets received
from any source by the Corporation, which is a nonprofit Corpozation,
shall at any time in any manner inure to the benefit of any member,

director, officer, or other individual, except that reasonable

. compensation may be paid to members or nonmembers of the Corporation

for services actually rendered in carrying out the purposes and
objects of the Corporation. The Boarg!-.o! Directors shall have the
right tr disoplva the Carporsztiom in M-&W wibh l:h'. prowimiona
of the Bistrict of Celumhim Nonpre€it Carpoxstiom Act when, in its
.judgemnt. such dissolution is cecemsary and proper. Upam dissclutien,
the assets, funds ang property of the Carporation shall be assigned
and conveyed to or for the use of one or mere other organizations

or its succc'aor provision, as shall be designated by the Board of
Directors. _ .

POURTH: The Corporation will n.ot have any members.

PIFTE: The business of the Corporation shall de managed by a
Bosxd OF Directors; the number of Directors may be increased in
accardanse with the By-hmas of t'm Cocyperation, but shall mever be
less then thres (3). '
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SIXTH: The Address, including street and nuamber, of its initial
registered office is 1901 Pennsylvania Ave, Suite 503, R.W.,
Washington, D.C. 20006 and the nawe of its initial registered
agent at such address is Mr. ¥Yahe raccﬁbhn. The Boaxd of Directuxs
by a smjerity votu amy chamge she ‘lncation o't the priiscipal affice
to any place within the United Statec of Amarica.

SEVENTH: The numbar af directors constituting the initial Board
of Directors is Five {5), and the names and sddresses, including
street and number, of the persons who are to serve as the initial
Directors until their successors be elected or appointed in accordance
with the By-Laws are: ' |

1. ¥Mr. Garo Armenisn
6006 Balsam Drive
Mclean, Va. 22101

d. Nr. Lovon Kirakosian
717 W. Teepin St. , Ruite 222
Los Argnles, Ca. 00012

3. Nx. Aram Kailian
GSB puilding, Suite 518
City Line < Belmont Ave.
Bala Cynwyd, Pa. 1900_4

4. 1r. Manas Boujikian
1742 Crenshaw Blwd.
Toxreace, Ca. 90881

3. Nr. Hrayxr Boyadjian

3009 Black Swist Ril.
Norristown, Pa.’
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EIGHTH: ‘The name and address, including street and number, of

each incorporator is:

1. Nr. Vahe Yacoubian
1816 New Hamphshire Ave.,
Suite #408
Washington, D.C., 20009

2. M. Aram Kailian
GSB Building, Suite #3518
City Line & Belmont Ave.
Bala Cynwyd, Pa. 19004

3. Mr. lLevon Kirakosian
711 . T..pl. St.
Suite 222
Los Angeles, Ca. poqu_
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Executed this 421"“ day of D!l-"“b:’ . 1986

STATE oF CauiPosyind
W 83
CoOunTY ‘F (W 1Y “m *~*‘

I, SARRIS ownsFaLLm, & Notary Public in and forth the District
of m.mhcreby ceztify that on the j"’“ day of
Decambar , 1986, personally appeared before me, Mr. Vahe Yacoubian
who,. being by me first sworn, declared, that they signed the fore-
going hoeunant as incorporators, and that the statements therein

contained are true.

(X T

tary
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Executed this 17 day of  JVAK 1986
District of Columbia, ss:

Lowpyg *ptren TV
I, MaRTIN B NBAS . & Notary Public in and forth the-Dietrict
WG, e
, hereby certify that on ahe 17 day of
Tyty ¢ 1986, personally appeared hofore me, Nr. Aram Kailian,

who, being by we first sworn, declared, that they signed the fore-
going document as incorporators, and that the statements therein

contained are true.

%\-&C:"-;})wm
Wotary »ubllc . . _,.
My Femilrin YA S 4
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Onthis theg4th. dayol _June—

Silvs Berejiklian
the undemsigned Nolary Public, persoaslly appesred

Leon Kirakoafan

O parsomsily knosn to me
@ proved to me on the basis of satisiaotory evidencs

tobe the pergon(s) whossnamels) __1& ________subscribed to the
within instrument, and acknowtedged that _ha ________executedit.

:3§;;““"§"‘ 2 §§a :
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The cnbmee cleannahom e for Desviacratie action

Contribute now to Citizens for Krikorian

1 would Ilkce to contribute:
©$2500 ©$000 O $100.00 © $250.00

© $600.00 © $1,000.00 © $2,400.00 @ § 160

[ would like to make this cantribution:..
¥ Once. O Each month, for the next months.
Payment Information
i We accept Visa, Mastercard, American Express, and Discover.
Actliue Stored your information with ActBiue Express?
First Name Last Name
Credit Card Number Expirstion Date
1 - 2009 -
Home Address Phone
E-mall
City State ap
’ [ Please e-mail me occasional
Country updates about ActBiue. (See
United States : our privacy policy.)
Employment Information

Campalgn finance law requires us to collect and report your occupation and employer. in some cases, without
this information we will be forced fo refund your contribution. Please do not leave blank or enter "N/A".

Occupation Employer

H mot sater “‘nat . i salf- IIMI enler “none”.
cnpfoynd.pbm smplayed”. Cempiate even ampioyed, phlu i

Contribution Eligibility

A 1 eonfirm thet the foliowing sixtementh ave trus and accurals.

| am & United Statvs clizen or a permanent resident allsn.

uTpooe of maring e comrion, s e ot helng e 1o ma by ncther pamon o sty forthe
purpose

| am making this conirbution with iny own personal credit card and not with & corporate or business credit card or a card
lssued 10 another pereon.

| am not a federal contracior.

| am at loast sighteen years old.

ma B P

hitps://secure.actblue.com/contribute/page/citizensforkrikorian 9/16/2009
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Why Tip ActBlue?

ActBiue does not make a profit off of your contribution. We're a political non-profit whose mission is to help
~ Democrats win.

Wae depend on your support to continue our work, to help more campaigns, and to improve our services. Please
leave us a tip.

& Notip © $0.05 (5% tip) O $0.10 (10% tip) © Other: §
(____Genlinys—aimost finished. |

Contributions are not tax-deductible for federal income lax purposes.

Federaf law requires us fo use our best efforis to collect and report the name, maliing address, occupation and
employer for individuals whose contributions exceed $200 in a calendar year.

Paid for by ActBlue (www.actbiue.com) and not authorized by any candidaie or candidate’s commitiee.
Contributions to ActBiue are not tax deductible.

https://secure.actblue.com/contribute/page/citizensforkrikorian 9/16/2009
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BURKRE, WILLIAMS &
Sonansen, LLP
ATrosugvs AT Law

Los AnGELE

PROOF OF SERVICE BY DE Y
1 am a citizen of the United States and employed in Los Angeles County, California. 1 am
over the age of cighteen years and not a party to the within-entitled action. My business address
is 444 South Flower Street, Suite 2400, Los Angeles, California 90071-2953. On September 17,
2009, I deposited with Federal Express, a true and correct copy of the within documents:

ARMENIAN NATIONAL COMMITTEE OF AMERICA'S
ANSWER TO COMPLAINT #MUR 6211

in a sealed envelope, addressed as follows:

Thomasenia P. Diwona
General Counsel

Federal Election Commission
999 E. Street, NW
Washington, D.C. 20463

Following ordimexry business practices, the envelope was sealed and placed for collection
by Federal Express on this date, and would, in the ordinary course of business, be retrieved by
Federal Express for overnight delivery on this date.

I declare that I am employed in the office of a member of the bar of this court at whose
directioa the service was tnade.

Executed on Septembes 17, 2009, at Las Angeles, Calmr?

LA #4844-2884-8644 v)
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RECEIVED
FEDERAL ELECTION

COMMISSION
D FEDERAL ELECTION COMMISSION WSSEP 18 PHI2:SS
17 999 € Strest, NW
9 washington, 0O 20463 OFFICE OF GENERAL
COUNSEL

| OTATEIIENT OF OEBWNM'ION OF OOUNOEL

MUR#_621F

NAME OF COUNBEL: _Sarsh P. Gorman
FiRM: Burke, Williams & Sorenssn

ADDRESS: 444 8. Flower Street, Suite 2400

Los Auelga. CA 90071

TELEPHONE- OFFICE ( 213) _236-2700
FAX ( 213' 236-2700

-

The above-named individual and/or firm is hereby designated as my -
counsel and is authorized to receive any notifioations and other communiocations
from the Commission and to sot on my behalf before the Commission.

9/17/2009 iézg I,Lm Chairman.
Oate ola-wgm

mmmmm_m_nwnum__
(Please Primt)

'um.me 1711 N Street NW, Washington, DC 20036

mnuo«s-md
BUSINESS ( 2024 775-1918

s




